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1 course hear the community and talk about what the 

2 fees should be. That's a whole different storYt but 

3 I think it is appropriate to consider the whole 

4 island. And the fees that you see in the report for 

5 South and West Maui probably would be reduced if the 

6 impact was distributed over the entire island. 

7 CHAIR NISHIKI: Dain. 

8 COUNCILMEMBER KANE: Yeaht thank yout Mr. Chair. Thank 

9 yout Mr. Foley. I'm not aware of anything being 

10 with Office of Council Services[ unless your Staff 

11 knows that there's something with us, but I'm not 

12 aware of anything coming through. So if anything, 

13 those what you're talking about, Mr. Foley, is 

14 is somewhere within the Administrative control. 

15 MR. FOLEY: We'll find it. 

16 COUNCILMEMBER KANE: Yeah, thank you. And I don't know if 

17 

18 

19 

20 

21 

22 

23 

24 

25 

anybody is advocating one thing or another, but I 

think it's important that -- that we at least take 

the step in moving that direction, Mr. Chair, and 

getting an island-wide thing done and then 

equalizing out the cost over the full -- you know, 

we're obviously going to have our debates on, you 

knowt people feeling unfair, why should they do that 

when they don't jump in their cars and drive to the 

various areas, but nevertheless I think we need to 
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1 have this brought forward. 

2 I realize that the report that was given to 

3 us did the whole island, but I think the they only 

4 went as far as the assessments. The impact fees, 

5 they only did it specifically for South and West. 

6 Is there enough information in the report to also 

7 figure out the other ones as a supplement to this 

8 report is my question? 

9 MR. FOLEY: Mr. Kane, I'm not sure we know the answer to 

10 that question. I can't remember, frankly. It was 

11 probably six months ago, at least, so I don't 

12 remember whether they initially did the assessment 

13 for the whole island or whether they did not. So 

14 we'll have to do a little more research to determine 

15 that. 

16 COUNCILMEMBER KANE: Yeah, there's an extensive 

17 

18 

19 

20 

21 

22 

23 

24 

25 

information on the Wailuku-Kahului roadway. You 

know, a lot of analysis was done in that section. 

So I was just curious as -- if there's enough 

information for them just to take the final step and 

figure out the impact -- the impact fees and then 

taking it a step beyond that at the guidance of this 

body, I guess, with Administration to -- if we're 

going to consider an equalizing of that impact fee 

structure. Thank you, Mr. Chair. 
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1 CHAIR NISHIKI: Okay. Thank you. So any other comments? 

2 I think what has been brought forward is positive 

3 that we try to look at the entire island of Maui 

4 without Molokai and Lanai right now. 

5 COUNCILMEMBER MATEO: Thank you, Mr. Chair. And even 

6 though Mr. Kane was gracious enough to consider the 

7 inclusion of Molokai, we don't need to. Thank you. 

8 CHAIR NISHIKI: Mr. Hokama, any comment? 

9 VICE CHAIR HOKAMA: At the right time. 

10 CHAIR NISHIKI: Dain, go ahead. 

11 COUNCILMEMBER KANE: I'm just trying to figure out how we 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

would be able to incorporate -- if, Mr. Chair, in 

your wisdom as our Chair, how we're going to proceed 

forward, but incorporating what Mr. Summers 

acknowledged as Mr. Bertram's comments, that this 

whole thing is all around the automobile, and how 

are we going to be able to broaden it out to 

incorporate other modes of transportation, whether 

it's walking, biking, mass transit, public transit, 

and those kinds of things. 

And I don't know if that's a discussion that 

if we get as far as coming up with impact fees and 

whatever we come out with, how the money's going to 

be divvied up, you know. I mean, obviously we've 

gone through a very long phase in our history of 
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1 subsidizing automobile transportation via paying all 

2 this money, millions towards roads development, and 

3 maybe it's about time where we start as a body, kind 

4 of looking into the future, trying to at least, 

5 understanding that as peak production of oil goes 

6 down and population goes up and we start realizing 

7 that there's diminishing returns, that we're going 

8 to have to really start opening our eyes to looking 

9 at those other modes of transportation as being more 

10 real and within reach for us to -- to consider the 

11 subsidy being transitioned over that way. 

12 And I don't know if Mr. Foley has some 

13 comments, but I just think I think what 

14 Mr. Bertram was talking about ties into, you know, 

15 some of the comments that I've just made that we 

16 need to have to -- we need to consider. And I know 

17 it all ties in as well with general plan and 

18 urban/rural boundaries, you know, that whole 

19 discussion. So I'm sure Mr. Foley can give us a 

20 little more insight before we -- you know, if you 

21 decide to wrap up on this particular item, 

22 Mr. Chair. 

23 CHAIR NISHIKI: Comment, Mike? 

24 MR. FOLEY: Chairman, another somewhat similar study that 

25 I'm familiar with, when the fees were created by 
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1 the -- by the legislative body, a percentage was set 

2 aside for the study and ultimately partial payment 

3 for alternative modes of transportation. So I think 

4 that's a decision that we can ask the consultants to 

5 look at, but we also would ask ultimately for your 

6 decision. But I think it would be appropriate for 

7 at least an analysis as to whether a certain 

8 percentage of the the fee would be to look at 

9 alternative modes of transportation, such as buses, 

10 pedestrians, bicycles, and rail. 

11 COUNCILMEMBER KANE: Final comment. 

12 CHAIR NISHIKI: Dain, go ahead. 

13 COUNCILMEMBER KANE: And I think the issue that was 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

brought forward by Mr. Bertram was I think we need 

to take note of who did this report, and in the 

future who we contract out to do that expanded or 

supplemental report to give us information to make a 

decision, if it's going to go into the realm of 

alternative modes of transportation. Because you 

don't want an automobile person giving us a report 

that maybe show tendencies of neglecting the other 

modes of transportation. You want somebody who 

may -- has a little broader perspective of these 

alternative modes and how we can get them 

incorporated. So, again, just final thoughts on 
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1 that. 

2 CHAIR NISHIKI: Thank you. Any other question or comment? 

3 Police? None. So, Jo Anne, go ahead. 

4 COUNCILMEMBER JOHNSON: I just wanted to find out, what 

5 period of time are we looking at? Because I know 

6 we're going to be going into budget. And, you know, 

7 I mean, time is of the essence, Mr. Chair. Only--

8 I'm not saying to rush forward, you know, and just 

9 do something crazy, but at least if we had the 

10 figures, at least try and get out to public hearing 

11 so that hopefully we'd be able to continue to move 

12 forward. And I know that we generally don't have 

13 meetings during the budget period, so it's going to 

14 be a lot of lost time. And I'd hate like heck to 

15 see huge subdivisions come rushing in while we're 

16 deliberating this and then figure they're going to 

17 be exempted from this, so just a thought. 

18 COUNCILMEMBER KANE: Condition them. Just condition them. 

19 CHAIR NISHIKI: That's right, condition. 

20 COUNCILMEMBER JOHNSON: Yeah, if we can condition it, that 

21 would be great, but 

22 MR. FOLEY: Mr. Chairman, first of all, I can't say 

23 

24 

25 

exactly how -- how soon we'll be able to come back, 

but we will come back with a status report very 

quickly so that you at least know how much time it's 
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1 going to come -- going to take to come back for a 

2 public hearing. And secondly, I just wanted to 

3 comment that we've been conditioning applications 

4 for, I don't know, probably the last six months. 

5 Typically the condition says that the applicant 

6 agrees to pay the fee that the Council ultimately 

7 decides. So we've -- we've had those conditions 

8 on -- on major projects for some -- some time 

9 already. 

10 COUNCILMEMBER JOHNSON: Okay. Thank you very much. 

11 CHAIR NISHIKI: Riki. 

12 VICE CHAIR HOKAMA: Mr. Foley, I believe you or someone 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

from your Department had indicated starting from 

last Administration a voluntary fee. What's the 

status of that and has the Department continually 

asked developers regardless of size should they wish 

to volunteer and participate? 

MR. FOLEY: Mr. Hokama, we we did have several 

applicants volunteer to pay the fee, and my -- my 

recommendation -- Gil may be able to correct me if 

I'm wrong -- is that those projects haven't come to 

fruition yet, so the issue hasn't actually occurred 

that they've actually paid the fee, but my 

understanding is that some projects agreed to pay a 

voluntary fee, and from that point on we have 
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1 consistently added a -- a general condition that a 

2 traffic impact fee will be paid if it's imposed by 

3 the Council before they start construction. 

4 As to whether or not it's been applied to all 

5 projects at all sizes[ I don't frankly remember what 

6 the threshold is[ but it is not being applied to 

7 individual building permits or very small projects. 

8 But it is -- it is generally being applied to -- to 

9 projects as a general condition[ and I don't believe 

10 anybody has actually contributed money yet on a 

11 voluntary basis. I think those projects are still 

12 being reviewed. 

13 VICE CHAIR HOKAMA: Okay. And the only reason I bring 

14 that up is in our study -- or your study[ you know [ 

15 they talk about fees to developers in an equitable 

16 manner [ and I don't have a problem going down to the 

17 smallest guy. Development is a development. 

18 MR. FOLEY: Mr. Hokama[ we have talked about the 

19 

20 

21 

22 

23 

24 

25 

possibility of the -- of the fee being paid at the 

time of building permit[ in which case it would 

affect all construction[ and that is the most 

equitable and most common way of assessing a traffic 

impact fee. That way it's spread over everything 

and not just major projects. Because an individual 

house contributes traffic[ and it's cumulative fort 
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1 you know, small projects. So it would be our 

2 intention to to go in that direction. 

3 VICE CHAIR HOKAMA: Okay. And I appreciate that, only 

4 because it's been interesting as we review the --

5 the numbers associated by land use or by trip type, 

6 residential is almost 50 percent, compared to resort 

7 or other commercial/industrial uses. So I find 

8 that eye opening for myself what they've come up 

9 with their numbers for the residential portion. But 

10 I would agree with you, ten 40-unit developments is 

11 just like one large development, and I wouldn't have 

12 a problem assessing those people either. 

13 But I would say, Chairman, if you want to 

14 move forward, depending upon whether you want the 

15 fee as part of the annual budget which I wouldn't 

16 do it on an annual budget basis. I think we have 

17 time to work out something. And I will be happy to 

18 consider a request if it's during budget -- budget's 

19 time, if a proposal is ready for Council 

20 consideration. 

21 CHAIR NISHIKI: Thank you, Riki. Can I ask Corporation 

22 

23 

24 

25 

Counsel a question? And maybe somebody else may 

know the answer. You know, this fee can be imposed 

not as a -- on zoning, but can be done immediately 

upon Council adoption, couldn't it? In other words, 
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1 if there's something coming up right now and we pass 

2 it and Mike's getting these people to sign saying 

3 that upon adoption of an ordinance, you will pay 

4 that fee, this applies to anyone, despite that they 

5 have zoning, doesn't it? 

6 MR. AKAMA: Yeah, prospective. It can be -- yes, it can 

7 be applied upon (inaudible) 

8 CHAIR NISHIKI: Answer, please. 

9 MR. AKAMA: Yes. 

10 CHAIR NISHIKI: Thank you. The answer is. 

11 MR. FOLEY: Yes. 

12 MR. AKAMA: Yes, it can be applied once it is passed. 

13 CHAIR NISHIKI: Jo Anne. Or Riki. Oh, Riki, are you 

14 done? 

15 VICE CHAIR HOKAMA: Yes, thank you. 

16 COUNCILMEMBER JOHNSON: The only other part of this 

17 component would be and this would be I believe 

18 

19 

20 

21 

22 

23 

24 

25 

referred to Riki's Committee, is the creation of 

these funds. You know, where do they go? My 

recommendation -- or at least maybe consideration in 

heading in that area, it's kind of like how we do 

park assessments. I don't know if that's possible, 

but if we were looking at a South Maui fund, a West 

Maui fund, I don't know where this would be tied 

into, and probably through Public Works, but I want 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

people to think about how we can structure this. 

Because if you've got a development that's corning in 

and paying a fee let's say in West Maui or South 

Maui, if that's going to go to improve the 

infrastructure in that area, then it should be 

structured similarly to how the park assessment is 

done by a regional approach. So that's just a 

consideration. 

So anyway, just think about that, but we're 

going to have to find that once we implement the 

fees, if we go in that direction, we've got to have 

a place to put them and then what are they going to 

be used for, what can they be used for? I know that 

Brian Miskae raised an issue that said, well, if 

you're paying an impact fee and then a particular 

roadway is never built, that -- that should not even 

be entering the question. Because we may not have 

enough money right away. It may take a while for 

the monies to build up in the fund to actually 

implement some of these things, but I don't -- I'm 

not in favor of any give backs, because, you know, 

that will create more more of a nightmare. But I 

just want members and perhaps Mr. Foley or Riki to 

consider how we can implement and how we can 

structure these -- the funds into which these monies 
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1 would be going. 

2 CHAIR NISHIKI: Okay, that's going to be a policy question 

3 for this Council. I guess, Mike, you heard the 

4 Budget Chairman today say that if something 

5 realistically can be done, then perhaps we can 

6 include it in this year's budget. Your comment on 

7 how quickly the Planning Department can get the 

8 information to the Council. Is that what you meant, 

9 Riki? I don't want to put words in your mouth. 

10 VICE CHAIR HOKAMA: No, no, no. What I mean, Chairman, is 

11 I wouldn't want the annual budget to be viewed as 

12 the vehicle to review the impact fee. 

13 CHAIR NISHIKI: Oh. 

14 VICE CHAIR HOKAMA: Yeah, but during the budget period I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

will be happy to entertain a request if there's an 

ordinance ready to be moved to Council that can 

take -- that will take time away from the Budget 

Committee's annual budget review. So I'm -- what 

I'm saying is the burden is upon Administration and 

those that would like to see something move forward 

to get on the burner and start burning and get the 

work done so that Council can consider it. Because 

other than that, as you're well aware, I've made all 

the members aware that we have a very vigorous and 

tight budget schedule. 
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1 MR. FOLEY: Mr. Chairman. 

2 CHAIR NISHIKI: Comment? Mike. 

3 MR. FOLEY: My interpretation was that this process would 

4 be independent of the annual budget t and that I 

5 would see that it would be necessary for the Council 

6 to review and analyze and adopt traffic impact fee 

7 independent of the budget t with the exception of 

8 creating the fee itself in an ordinance. And we 

9 probably would need some kind of an annual or 

10 semi-annual update on the projects and the fees t but 

11 I don't see that as related to the budget process 

12 either. So we will proceed as fast as possible to 

13 get this back to the Council t but we need to find 

14 out the status of the implementing ordinance and we 

15 need to go back through the report with the 

16 consultant and make sure we have all the data 

17 necessarYt and franklYt make sure that we have all 

18 the road projects in the -- in the report. Because 

19 it was done months ago t and it's possible that there 

20 are projects that have been conceived or discussed 

21 that aren't in this -- on the list. 

22 CHAIR NISHIKI: Thank you. Any other comments or 

23 

24 

25 

questions from Committee members as to where we want 

Planning Department to go with this? Okay. The 

Chair would ask Committee members as you read this 
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1 study if you have any questions, direct it to David 

2 and we'll direct questions to Michael to be 

3 answered. 

4 COUNCILMEMBER KANE: No objections. 

5 CHAIR NISHIKI: Any other questions or discussion? 

6 Michael, anything else? 

7 MR. FOLEY: No. 

8 CHAIR NISHIKI: I'm going to end this, if not. 

9 COUNCILMEMBER KANE: No objections to deferral, 

10 Mr. Chairman. 

11 CHAIR NISHIKI: Okay. No objections to the direction that 

12 we're taking? 

13 COUNCIL MEMBERS: No objections. 

14 CHAIR NISHIKI: We'll look forward to getting questions. 

15 Any last statement from the Police Department? No 

16 comment? Anyone else in the general public who 

17 would like to say anything? Seeing none. We'll 

18 defer this item. 

19 ACTION: DEFER 

20 CHAIRNISHIKI: The last item we have--

21 COUNCILMEMBER KANE: Mr. Chair, can request for a short 

22 recess, Mr. Chair? 

23 CHAIR NISHIKI: Sure. 

24 COUNCILMEMBER KANE: Been going for --

25 CHAIR NISHIKI: Short recess until --
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1 COUNCILMEMBER KANE: Four. 

2 CHAIR NISHIKI: Four o'clock. (Gavel) . 

3 RECESS: 3:50 p.m. 

4 RECONVENE: 4:05 p.m. 

5 

6 48 PERFORMANCE MEASURES (C.C. No. 03-147) 

7 CHAIR NISHIKI: (Gavel.) Meeting please reconvene. We 

8 were stopped at the eighth one, a system of 

9 departmental reports. 

10 MR. BOTEILHO: Mr. Chair, I believe that one was through 

11 and I was about to go to the next one, new rules. 

12 CHAIR NISHIKI: Go ahead. 

13 MR. BOTEILHO: Okay, thank you, Mr. Chair. New rules and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

legislation relating to agricultural and rural uses, 

transient vacation rentals, shoreline erosion 

control, and environmental assessments, et cetera. 

This one we had estimated 40 percent for this year 

and we're about 20 percent. The reason for that is 

that the shoreline erosion control rules have been 

adopted. We have done a procedure regarding our 

processing of environmental assessments, and that 

has been accepted by the Planning Commissions. 

Transient vacation rentals, we have been 

working with a task force, and that is completed and 

so we -- we might be going to the Planning 
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1 Commission soon. Agriculture and rural uses, that 

2 is the least that we had worked on. Although 

3 although we have been working with the DLNR on that. 

4 Basically we would try to identify which 

5 agricultural lands are not really agricultural and 

6 we'd possibly propose that that goes into rural use. 

7 CHAIR NISHIKI: Questions? 

8 COUNCILMEMBER PONTANILLA: Thank you. 

9 CHAIR NISHIKI: Joe. 

10 COUNCILMEMBER PONTANILLA: Yeah. Thank you, Wayne. You 

11 know this new rules and legislation for transient 

12 vacation rentals, so you folks coming up with a 

13 proposal as far as the vacation rentals? 

14 MR. BOTEILHO: Yes. 

15 COUNCILMEMBER PONTANILLA: You are? 

16 MR. BOTEILHO: Yeah. 

17 COUNCILMEMBER PONTANILLA: Okay, good. 

18 CHAIR NISHIKI: Continue. 

19 MR. BOTEILHO: The next is an updated Maui County Code 

20 

21 

22 

23 

24 

25 

including the budget as it relates to new planning 

policies. We had -- we had estimated 5 percent this 

year. We -- we think we have reached it because we 

do have other legislation that would update the 

Title 19 of the Maui County Code. However, we don't 

expect that we're going to get to that by June 30th 
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1 of this year. 

2 CHAIR NISHIKI: Questions? Move on. 

3 MR. BOTEILHO: Well, okay, transfer the GIS Division from 

4 the Department of Management to the Department of 

5 Planning. That is not applicable. We're not doing 

6 that anymore. 

7 CHAIR NISHIKI: Go ahead. 

8 MR. BOTEILHO: Work with the Department of Personnel and 

9 Hawaii Government Employees Association to formally 

10 reorganize the Long-Range Division. That was 

11 estimated 100 percent. We say 5. The reason for 

12 that is that we -- we think we can do it 100 percent 

13 after the Budget session in April. 

14 CHAIR NISHIKI: Questions? Next. 

15 MR. BOTEILHO: Next is procure additional GIS and 

16 Long-Range Staff positions and hire and train the 

17 new -- new personnel. We had estimated 90 percent 

18 for this fiscal year and we are at 70 percent. We 

19 have hired a GIS Analyst and a GIS Technician. 

20 We've also hired a Cultural Planner in the 

21 Long-Range Division. 

22 CHAIR NISHIKI: Questions? Go ahead. 

23 MR. BOTEILHO: Adoption of digital community plan land use 

24 

25 

designation and comprehensive zoning maps. We 

estimated 30 percent this fiscal year. We have 
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1 reached about 25 percent. As Mr. Yoshida had stated 

2 earlier, we have actually released the Upcountry map 

3 for -- for Planning Department use. The other maps 

4 are pretty much -- they're pretty much completed, 

5 except that there's some major issues -- I mean 

6 major conflicts that we have to look at closer. So 

7 it may extend beyond this fiscal year. 

8 CHAIR NISHIKI: Questions? Go ahead. 

9 MR. BOTEILHO: Substantial use of digitalization in the 

10 Long-Range Planning functions, including increased 

11 projections relating to capital improvements and 

12 implementing actions relating to the general plan 

13 and community plans. We estimated 30 percent this 

14 fiscal year. We're at 10 percent right now. Reason 

15 is for that is that we feel we have to build up our 

16 GIS first, and so we've been working on that more 

17 than things that are specific to the Long-Range 

18 Division. 

19 CHAIR NISHIKI: Questions? Continue. 

20 MR. BOTEILHO: Next is update all technical studies, 

21 population forecasts, public infrastructure 

22 assessment, public services assessment, land use 

23 forecast and socioeconomic update. That -- that has 

24 been completed. That is -- that is 100 percent. 

25 CHAIR NISHIKI: Okay. 
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1 MR. BOTEILHO: Next is develop visionary and planning 

2 principle guidelines through a civic engagement 

3 community outreach program. We had estimated 100 

4 percent this year and we are at 90 percent. This 

5 civic engagement community outreach program was the 

6 Focus Maui Nui process. They've basically finished 

7 the process and have come out with their 

8 recommendations. The last 10 percent to reach 100 

9 percent, that is for Focus Maui Nui to work with our 

10 general plan consultant. 

11 CHAIR NISHIKI: Next. 

12 MR. BOTEILHO: Procure a Cultural Resource Management 

13 Planner position and conduct cultural research 

14 programs on each island. We had estimated 75 

15 percent this year. We've reached 65 percent. 

16 Again, we have hired that Cultural Resource 

17 Management Planner, but she's in training right now, 

18 so we have not had a chance to conduct cultural 

19 research programs on each island. 

20 CHAIR NISHIKI: Questions? Continue. 

21 

22 

23 

24 

25 

MR. BOTEILHO: Prepare decennial revisions to the general 

plan to guide the -- guide the development of the 

County. We had estimated 40 percent this year. 

We're at about 15 percent. We -- we are in the 

contract stage with our general plan consultant, and 
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1 that should be executed soon. After that we'll 

2 start on the general plan process, but it's going to 

3 extend past this fiscal year. 

4 CHAIR NISHIKI: Next. 

5 MR. BOTEILHO: Set up a system for ensuring and tracking 

6 compliance with all mandates of the County Charter. 

7 We estimated 10 percent this year. We think we have 

8 reached about -- as much as we can go. The reason 

9 for this, again, is, one, the GIS system has to be 

10 developed, and also our -- our KIVA system, we have 

11 done as much as we can with that as far as tracking 

12 permits, but we'd like to take a much better look at 

13 that in the future. 

14 CHAIR NISHIKI: Questions? Continue. 

15 MR. BOTEILHO: Set up a system for increased tracking of 

16 enforcement activities by type. This is almost 

17 similar to the previous measure. We had estimated 

18 10 percent this year. We've -- we've achieved 5 

19 percent. This also is the KIVA system. We haven't 

20 had a chance to do as much on that as far as the 

21 Zoning Enforcement Division. What we had done was 

22 mostly in the -- in the Current Planning Division. 

23 CHAIR NISHIKI: Questions? Continue. 

24 MR. BOTEILHO: Procure enforcement staff positions and 

25 equipment and hire and train personnel. We -- we 
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1 had estimated 100 percent this fiscal year. We're 

2 at 75 percent. We are currently interviewing zoning 

3 inspectors. We've also gotten approval for three 

4 four-wheel drive vehicles for these inspectors and 

5 all we need to do is hire and train the personnel. 

6 CHAIR NISHIKI: Questions? Any other questions? Budget 

7 Chair? I guess you'll see 'em during budget. What 

8 have Committee's been doing? Referring it to your 

9 Committee or just deferring this action. 

10 VICE CHAIR HOKAMA: Most I would say they have deferred. 

11 CHAIR NISHIKI: Deferred it, okay. Any other questions 

12 right now for the Planning Department? If not, the 

13 Chair will defer this item, and I thank you. 4:15. 

14 No other questions or comments, meeting is 

15 adjourned. Thank you. 

16 ACTION: DEFER 

17 ADJOURN: 4:15 p.m. 
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1 C E R T I F I CAT E 

2 STATE OF HAWAI I 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervisionj that the foregoing represents to the best of 

11 my ability, a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 the parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 16th day of March, 2004, in Honolulu, 

17 Hawaii. 
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